Contents
Prologue X
Preface xiii
Acknowledgements xxiii
Table of Cases XXiv
Table of Statutes and Other Domestic Legislation xxviii
Table of Treaties and Other Documents XXXVii
Abbreviations xlv
Part 1 INTRODUCTION
1. What is the Belfast Agreement? 3
The extant texts
The relationship between politics and law
The relationship between the Multi-Party Agreement
@ and the British-Trish Agreement of 10 April 1998 7
The giving effect to the Belfast Agreement in United
Kingdom and Irish law 10
2. Public international law 15
The plane of international law 15
States and governments 17
Territorial sovereignty 18
Human rights and self-determination 19
The law of treaties 23
The pacific settlement of international disputes 25
The relationship between international and municipal
law in the United Kingdom and Irish states 27
3. Domestic law: the United Kingdom, 1800-1920 30
The union of 1800 and its vicissitudes 30
The constitutional entrenchment of the United Kingdom
state in domestic law? 32
The Government of Ireland Act 1920 34
Section 75 of the Government of Ireland Act 1920 36

‘ contents.p65

5 $ 05/10/2000, 14:13



N ] - [T 71

vi THE BELFAST AGREEMENT
4, Domestic law: Northern Ireland, 1921-1998

Constitutional developments concerning in particular
NorthernIreland, 1921-1923

The United Kingdom’s Ireland Act 1949
Direct rule from London, 1972-1998
(less January—May 1974)

5. Domestic law: the Irish Free State, 1922—1937
From Southern Ireland to the Irish Free State, 1920-1922
A new state?
Whither Northern Ireland, 1921-1925?
Eamon de Valera undermines the 1921 Anglo-Irish treaty,
1932-1937

6. Domestic law: Eire/Ireland, 1937—-1998
The enactment of Bunreacht na hEireann, 1937
Eire/Ireland a new state?

Hibernia Irredenta, the Irish constitutional claim to
Northern Ireland

Constitutional developments, 1937-1998

7. The two states
@% The domestic law name of the United Kingdom state
The view of the Irish
The domestic law name of the Irish state
The view of the United Kingdom

Proposing a working solution

Part 2 CONSTITUTION
8. Declaration of Support

Annotations

9. Constitutional Issues
Constitutional history
Annotations
Annex 2 of the British-Irish Agreement
Nationality law
Annotations
The Treacy and Macdonald case

Annotations

‘ contents.p65 6 05/10/2000, 14:13

41

41
43

44

57
57
62
66

71

76
76
80

81
85

92
92
94
95
100
102

105
105

111
111
116
124
124
128
131
133



| EENNTT ] - [T 117

‘ contents.p65

10.

11.

CONTENTS  vii

Annex A

Constitutional history

Annotations

The legal cession of Northern Ireland

Annotations

Annex B

Constitutional history
Annotations

The Riordan case on Annex B
Annotations

Has the territorial claim been removed?

Part 3 INSTITUTIONS

12.

13.

14.

15.

16.

Strand One: Democratic Institutions in Northern Ireland
The history of devolution to Northern Ireland

Annotations

The prime minister’s letter

Annotations

Annex A

Annotations

Strand Two: North/South Ministerial Council
An Irish dimension

The international dimension

Towards the Belfast Agreement

Legislation at Westminster

Annotations

Annex

History of practical cooperation
Annotations

After the Belfast Agreement

Strand Three: British-Irish Council
The British-Irish dimension

The Nordic Council: an analogy?
United Kingdom devolution

Annotations

7 05/10/2000, 14:13

134
135
137
144
146

150
151
156
166
169
179

183
183
186
228
230

251
253

261
263
267
267
268
269

300
300
305
305

314
315
317
319
321



N ] - [T 71

viil

17.

THE BELFAST AGREEMENT

Strand Three: British-Irish Intergovernmental Conference
The British-Irish dimension
The Nordic Council: an analogy?

The prime minister’s speech to the Oireachtas,
26 November 1998

Annotations

Part 4 RIGHTS, ETC.

18.

19.

20.
21.

22.

‘ contents.p65

Rights, Safeguards and Equality of Opportunity
Human rights in general

Human rights in the United Kingdom and Irish states

Decommissioning
Attempts to solve the Northern Ireland problem
The imperative of decommissioning (December 1993— )

The Mitchell international body
(December 199 5—January 1996)

The Independent International Commission on
Decommissioning

The work of the Independent International Commission on
Decommissioning (24 September 1997— )

What is the law on decommissioning?

The negotiation of the Belfast Agreement

The Belfast Agreement in general

Moving goalposts

Decommissioning since the Belfast Agreement

Security

Security in the Northern Ireland troubles

Policing and Justice

Policing and justice in the Northern Ireland troubles

Prisoners

United Kingdom precedents for the release of terrorist
prisoners

The United Kingdom government paper, ‘Prisoners and the
Political Settlement’ (20 April 1998)

The prime minister’s referendum pledges
The Northern Ireland (Prisoners) Act 1998
The Republic of Ireland

Problems with prisoner releases

8 $ 05/10/2000, 14:13

335
336
338

340
341

357
357
358

428
428
430

431

433

436
438
440
441
443
449

461
461

476
477

497

497

498
499
501
504
517



| EENNTT ] - [T 117

‘ contents.p65

23.  Validation, Implementation and Review

The other review provisions

Part 5 THE BRITISH-IRISH AGREEMENT
24.  The British-Irish Agreement

Precedents for the British-Irish Agreement
A new British-Trish agreement?
What is the Belfast Agreement?

THE BELFAST AGREEMENT

Index

CONTENTS ix

05/10/2000, 14:13

525
540

545
545
546
547

563

597



